Pa3zbsicHeHUsI IPAKTUKU NPUMeHeHHs cTaTbu 12 MegepabHOr0 3aK0HA
o1 25.12.2008 Ne 273-®3 «O npoTuBOAeiicTBHU KOPPYIIIUM,
cojieprkalleil OrpaHNYeHusl, HajlaraeMble HA TPaKIaHUHA,
3aMelaBIIero J0JLKHOCTh roCy1apCTBEHHO WM MYHHIIUNIAJIBHOM CIIy:KObI,
MPH 3aKJII0YEHHH UM TPYAOBOI0 MU IPa:kIaHCKO-NPABOBOI0 10r0BOPa,

B TOM 4McJle CJIy4yaeB, KOIAa Aa4ya cOrjiacusi KoMuccueii no co0/1101eHuIo
Tpe0oBaHUI K CJIy:KeOHOMY MOBEIEHUIO U YPeryJIHPOBaHNI0 KOH(IUKTA
HHTEepPecoB ObIBIIEMY IFOCY/IapCTBEHHOMY (MYHHIIUIIAJILHOMY) CJIyKAIIEMY
Ha 3aMellleHUe UM J0JKHOCTH B KOMMepPYecKOi I HEKOMMep4ecKoii
OpraHu3auuu He Tpedyercs

Cratbeit 12 denepanbHoro 3akona ot 25 nekabps 2008 r. Ne 273-03
«O MpOTUBOACUCTBUU KOppyHIMn» (nanee — DepepanbHblil 3aKOH) YCTaHOBJICHBI
OTpaHUYEHMsI, HaJlaraéMble Ha TpaXJAaHWHA, 3aMEUIAaBUIETO  JOJIKHOCTb
rOCYJIapCTBEHHON WJIM MYHUIIUITAIIBHOM CITY>KOBbI, MPU 3aKIIOYEHUU UM TPYJOBOTO
VI TPakIaHCKO-TIPABOBOIO IOTOBOPA.

CornacHo yactu 1 yka3aHHOW CTaThM TPaKJIaHUH, 3aMEIIABIINN TOKHOCTh
rOCyJIapCTBEHHOW WM MYHHUIIUNAIBHOW CIY>KObI, BKIIOYEHHYIO B II€PEUYCHD,
YCTaHOBJICHHBI HOPMAaTUBHBIMHU IPAaBOBBIMM akTamu Poccuiickon ®enepauuu,
B TE€UYECHHE JIBYX JIET MOCJE YBOJBHEHUS C TOCYAApPCTBEHHOM MJIM MYHULUINAIBbHON
CIIy’kObl UMEET MpaBO 3aMellaTh Ha YCJIOBHUSX TPYAOBOIO JOTOBOpa JIOKHOCTH
B OpraHu3anuu U (WiIM) BBIMOJHATH B JIAHHOW OpraHu3alu padoThl (OKa3bIBaTh
JTAHHOM OpraHu3alliy YCIYTH) B TEYCHUE MeEcsIla CTOMMOCTBIO Oojiee cTa ThICSY
pyOJieil Ha YCJIOBHUSIX TPaKIaHCKO-TIPABOBOTO JOTOBOpa (TPaskIaHCKO-TIPABOBBIX
JIOTOBOPOB), €CIU OTAeNbHBbIC (YHKIMH TOCYAAPCTBEHHOTO, MYHHIIUIAIBHOTO
(aAMUHUCTPATUBHOTO)  YyMpaBJICHUS  JIaHHOW  oOpraHu3aiued  BXOJUJIU
B JIOJDKHOCTHbIC  (CIy>KeOHbIE)  OOSI3aHHOCTH  TOCYJapCTBEHHOIO  WJIU
MYHUIIUOIATBHOTO  CIYXallero, ¢ COIJlacus COOTBETCTBYIOIIEH KOMHCCUU
1o COOJIIOIEHUIO TPEOOBAHUMN K CITy:)KEOHOMY MOBEJCHHUIO TOCYIapCTBEHHBIX WU
MYHUITUTIATBHBIX CIIYXAIIUX U yPeryJIUpPOBAaHUIO KOH(INKTAa HHTEPECOB (manee —
KOMHUCCHS).

Kpyr nu11, Ha KOTOPBIX pacIpOCTpaHsIETCs TaHHOE OrPaHUYEHUE, YCTAaHOBJICH
nyHkToM 1 Ykaza [Ipesuaenta Poccutickoit @eneparuu ot 21 utoss 2010 r. Ne 925.
K HUM OTHOCSITCS rpaxkaaHe, KOTOpbIe paHee 3aMellalid J0HKHOCTh defepaibHON
TOCY/IapCTBEHHOW CIy>KObI, BKJIIOUEHHYIO B pasgen | umu pasgen Il mepeuns
JOJDKHOCTEW  (pemepanbHOM TOCYAapCTBEHHOW CIIYXOBI, TIPW HA3HAYCHUHM Ha
KOTOpBIE€ TPAKIaHEe W MPU 3aMEIIEHUN KOTOPBIX (efepalbHble TOCYIapCTBEHHBIC
ciykalue o0s3aHbl MPEACTABIATh CBEJEHUS O CBOMX J10X0JaX, 00 UMYILECTBE U
00s3aTeNIbCTBAX MMYIIECTBEHHOTO XapaKTepa, a TakKe CBEJCHUs O J0X0Jax, 00
UMYIIIECTBE U 00S3aTENbCTBAX HMYIIECTBEHHOTO XapakTepa CBOUX CYNPYru
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(cympyra) ¥  HECOBEPIICHHOJETHHUX IETEH, YTBEPKAECHHOTO Ykazom
[Ipesunenta Poccuiickon @enepanun ot 18 mast 2009 r. Ne 557, nnm A0MKHOCTH
benepanbHO roCyJapCTBEHHOU CITY kOB, BKJIIOUYECHHYIO
B [lepeUYeHb JOKHOCTEN (eepaabHOM rocy1TapcTBEHHOM CIIy)ObI B hefiepaibHOM
rOCyJapCTBEHHOM OpraHe, I[pW Ha3HAYEHUUM Ha KOTOpbIE TpaxIaHEe M IMpHU
3aMEIICHIUH KOTOphIX (eaepaibHble TOCYJapCTBEHHBIE CIyKallue O00s3aHbI
IPEJCTaBISITh CBEJACHHUS O CBOMX J0XOAaX, 00 UMYIIECTBE W 00sS3aTelbCTBaX
MMYILIECTBEHHOIO XapakKTepa, a TAaKXe CBEIEHUA O J0X0JaX, 00 HMYIIECTBE
U 00s3aTeNbCTBAX HMYIIECTBEHHOTO XapaKTepa CBOUX CYNpYyru (cympyra)
U HECOBEPIICHHOJIETHUX AETEW, YTBEP)KIECHHBIM PYKOBOAMTEIEM (erepallbHOTO
rOCyJapCTBEHHOIO OpraHa B COOTBETCTBMM ¢ pasgenoM I mepeuns,
yTBepxkaeHHoro YkaszoMm IIpesunenta Poccuniickon @eneparuum ot 18 mas 2009 r.
Ne 557.

Ileppon, B TEdYeHHME KOTOPOTO JEUCTBYET YKA3aHHOE OrpaHUYEHUE,
HAQUMHAETCS CO JIHA YBOJBHEHHS C (efepalbHONM ToCyAapCTBEHHOM CITyKObI
Y 3aKaH4YMBAETCS Yepe3 J1Ba roja.

['paxknanuH o00s3aH MOdy4aTh COIJIacCM€ KOMHUCCHMM Ha 3aMellleHue
Ha YCJIOBHSX TPYJAOBOrO JTOTOBOPA JOJKHOCTH B OpraHU3aluy U (MJI1) BBINIOJIHEHUE
B JIaHHOM OpraHu3aiuu padoThl (OKa3aHUE TAaHHOW OpraHU3allMy YCIYyT) B TCUCHUE
Mecs11a CTOUMOCTBIO 00JIe€ CTa ThICSY pyOJIeil Ha YCIOBUSIX IPaXk1aHCKO-TIPaBOBOIO
JOTOBOPA (TPpaXKIaHCKO-TIPABOBBIX JJOTOBOPOB) MPU HATTUYHH JIBYX (PAKTOPOB:

- BKJIFOUEHHUE JOJDKHOCTH TOCYJAapCTBEHHOM CIIy’KObI B COOTBETCTBYIOLIMI
MepeyYeHb JOJKHOCTEH, MpeaycMOTpeHHbIl myHkToM 1 VYkaza Ilpe3uaenta
Poccniickont @enepanuu ot 21 uronst 2010 r. Ne 925;

- OCYILIECTBJICHUE OTHENbHBIX (PYHKIUH TOCYJapCTBEHHOTO YIPaBICHUS
B OTHOUIICHUM JAHHOW OpraHU3allMK BO BpPEMsI IPOXOXKJEHHUS TOCYIapCTBEHHOMN
CITYKOBI.

B mensix mnomydeHuss yKa3aHHOTO COIJIacUsl TpaXJaHUH B TOPSAKE,
YCTAHOBJICHHOM  HOPMAaTUBHBIM  MPAaBOBBIM  aKTOM  COOTBETCTBYIOIIETO
rOoCyapCTBEHHOTO OpraHa, B MUCbMEHHOU (hopme oOpamaeTcsi B Mojapa3ieieHue
KaJIpOBOM CITyOBbl TOCYIAPCTBEHHOT'O OpraHa 1o npopuiakTUKe KOPPYMLIUOHHBIX
W HHBIX MpaBOHApYyUIEHUH IUOO0 K [OJDKHOCTHOMY JIMILY KaJapOBOM CITY>KObI
rOCyJIapCTBEHHOI'O OpraHa, OTBETCTBEHHOMY 3a paboTy mo NpoduIaKTHKE
KOPPYNIIMOHHBIX U UHBIX TPABOHAPYILICHUH.

[TucekMenHoe oOpalieHue TpakJIaHWHA O Jade COTjacusi B COOTBETCTBHU
c yacteio 1.1 cratbu 12 denepanbHOro 3aKoHa KOMUCCHUSI 00s13aHA PACCMOTPETh
B TEUYEHHE CEMHU JHEH CO JIHA MOCTYIJICHUS YKa3aHHOTro OOpalleHHs B MOPSAKE,
ycTaHOBJIEHHOM YKa3oM lIpesunenra Poccuiickoit @enepannu ot 1 uronst 2010 r.
Ne 821 «O kommccHsIX IO COONIOACHUIO TPEOOBAHUI K CIIy’)KEOHOMY TTOBEIICHUIO
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benepanbHBIX rOCyJAapCTBEHHBIX CITYXKaIIUX " YpEryJIMpOBaHUIO
KOH(JIMKTa MHTEpecoB» (fanee — YKa3), U O NPUHATOM PEUICHUH HANpaBUTh
rpaXJaHUHY NHUCHMEHHOE YBEIOMIICHHE B TEYEHHE OJHOTr0 pabouero aHS U
YBEJOMHUTH €r0 YCTHO B TEUEHHUE TPEX pabouux JAHEH.

3acegaHue KOMHUCCHH IO YKa3aHHOMY BONPOCY NMPOBOJAUTCA HA OCHOBAHUU
ab3amla BTOporo mnoAnNyHKTa ©0) mnyHkta 16 TlonoxeHuss O KOMHCCHUSIX
Mo COOMIOJEHUI0 TpeOOBaHW K CIy)keOHOMY TIOBEeIEHHUIO (hemepanbHBIX
TOCYIapCTBEHHBIX CIHYXKalIUX U YPETryJIMpPOBAHUIO KOH(INKTA HHTEPECOB,
yTBEpKJIeHHOrOo Yka3zom (nmanee — I[lonoskenue), mo uTOraM KOTOPOIO
B COOTBETCTBUM C IMYHKTOM 24 IloyioXK€eHUSI NPUHUMAETCS OJHO U3 CIEAYIOLINX
pELICHUN:

a) JaTh  TpaXJaHMHY  COrJlaCM€ Ha  3aMeIlIeHHE  JOJDKHOCTH
B KOMMEPUYECKOI MIIM HEKOMMEPUECKON OpraHu3aliy JIMOO Ha BHIITOJIHEHHE pA0OTHI
Ha YCIOBUAX TIPAXKIAHCKO-NIPABOBOTO JIOTOBOpa B  KOMMEPUYECKOW WU
HEKOMMEPUYECKOM OpraHu3aliu, eCiau OTAENIbHbIE (YHKIIMH 0 FOCYAapCTBEHHOMY
YIPaBICHUIO 3TOW OpraHu3alMeld BXOAWIU B €ro JOJKHOCTHBIE (CILy)KeOHBIE)
00513aHHOCTH;

0) OTKa3aTh IPAXKJAHUHY B 3aMEILIEHUH JOJHKHOCTA B KOMMEPUECKOUN UITN
HEKOMMEpPYECKOM OpraHu3aliyd JuO00 B BBIIOJHEHUH pPabOThl Ha YCIOBUSX
IpaKJaHCKO-TIPABOBOTO  JJOTOBOpa B KOMMEPYECKOHM WM HEKOMMEPYECKOM
OpraHu3ally, €ClIi OTAENbHbIE (PYHKIIMU MO TOCYIaPCTBEHHOMY YIPaBJICHUIO ITON
OpraHu3alMed BXOAMJIM B €ro JOJDKHOCTHbIE (ClIy:keOHbIE) 00s13aHHOCTH,
Y MOTHUBHUPOBATh CBOM OTKA3.

HeoOxonumo y4uThIBaTh, YTO B COOTBETCTBUM C YaCThlO 2 cTaTtbu 12
@denepadbHOr0  3aKOHAa  HA  TpaKJaHWHA,  3aMEUIaBUIETO  JOJDKHOCTb
rOCyAapCTBEHHOW  WJIM  MYHUIUOAIBHOM  CIOY>KOBbI, TI€peueHb  KOTOPBIX
YCTaHaBJIMBACTCS HOPMATUBHBIMU NPaBOBbIMU akTamu Poccuiickon denepannu,
B TEUECHHE JBYX JIET IOCJE YBOJBHEHUS C FOCYAAPCTBEHHOW MM MYHULHIIAJIBHON
CITy>kObI BO3JI0KE€HA O00S3aHHOCTh MPHU 3aKIIOUEHUU TPYIOBBIX WM TPaXKIaHCKO-
MPaBOBBIX JOTOBOPOB HA BBHIMOJHEHHE padOT (OKa3aHHWE YCIYr), YKa3aHHBIX
B yacTu | Hacrosimie craTbu, cO00IIaTh padOTONATENIO0 CBEACHUS O TMOCIETHEM
Mecte cBoed  ciayxObl. OO0si3aHHOCTH  HMH(OpMHUpOBaHUS  paboTomarens
0 3aMELIEHUH JOJKHOCTH, BKIIFOUEHHOM B YKa3aHHbIN [IEPEUYEHb, PACIIPOCTPAHSIETCS
Ha BCE Clly4ad 3aMELICHUs Ha YCJIOBHSIX TPYJAOBOIO JIOrOBOpa JIOJKHOCTH B
OpraHu3alyu ¥ (WiM) BBINOJHEHHS B JAHHOW oOpraHu3anuu paboThl (OKa3aHHS
JTAHHOM OpraHu3allMd YCIYyr) B TEUEHHE MECSa CTOMMOCTBIO Oojiee cTa ThICSY
pyOJieli Ha YCIOBUSIX TPa)KJAHCKO-TIPABOBOTO JOTOBOpa (TpaskIaHCKO-TIPABOBBIX
JIOTOBOPOB) BHE 3aBHCHUMOCTU OT TOTO, BXOJWJIM WIM HET OTIAEIbHBbIE (PYHKIUU
roCyJapCTBEHHOr0 (aAMUHUCTPATUBHOIO) YIpPaBJIECHUS TaHHOM OpraHu3auuen B
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JIOJKHOCTHBIE (cy>xeOHBIC) 00s13aHHOCTH
0 3aMEIAEMOI TPaXTAHUHOM paHee JOJKHOCTH IOCYIapCTBEHHOM CityxO0nbl. [1pn
WHOOPMUPOBAHUM padOTOAATENS] TPaXKIaHUHY PEKOMEHAYETCS OJHOBPEMEHHO
COOOIIUTh 00 OrpaHUYEHUSX, HajlaraeMbIX Ha Hero cratbedl 12 denepanbHOTO
3aKOoHa, 00 00s3aHHOCTM paboToaaTesis BO HCIOJHEHHWE YacTu 4 cratbu 12
denepaabHOTO 3aKOHA COOOITUTH B JECATHUIHEBHBIN CPOK O 3aKIIOUYCHUH TaKOTO
JIOTOBOPA MIPEACTABUTENIO HAHUMATESI (paboTOMaTEeN o) TIO MOCIETHEMY MECTY €0
CJTY>KOBI B IOpsIIKE, YCTAHOBJIEHHOM NocTaHoBiieHueM [IpaButensctBa Poccuiickoi
®deneparuu ot 8§ ceHTadps 2010 r. Ne 700, a Takke O TOM, YTO HEUCIIOJHECHUE
paboTrojaTesieM JaHHOW OOS3aHHOCTM B COOTBETCTBMHM C 4YacThio 5 crtaThu 12
denepabHOrO 3aKOHA SIBISIETCS] MPABOHAPYLIEHUEM U BJIEYET OTBETCTBEHHOCTDH B
COOTBETCTBHHM C 3aKOHOJATEILCTBOM Poccuiickoilt @enepanni.

Bwmecrte ¢ Tem, npusatue penieHus 0 HEOOXOIUMOCTH TMOJTYYEHHS COracus
KOMUCCHU SIBJISIETCS] OTBETCTBEHHOCTHIO I'pak1aHNHA (OBIBILIETO TOCYAaPCTBEHHOTO
ciayxaiiero). Ilpu »5ToM HEoOXOIMMO y4YWUTHIBaTh, YTO HECOONIOACHHE
IpaXJaHUHOM JIaHHOTO TPEOOBaHHWS B COOTBETCTBUU C 4YacThio 3 crarbu 12
denepasbHOTO 3aKOHA BIIEUET NPEKPALICHHUE TPYJOBOIO WM TpaxdaHCKO-
MPaBOBOr'0 JIOTOBOpPA Ha BBHIMIOJIHEHUE Pa0OT (OKa3aHWE YCIYT), 3aKIOYEHHOTO C
HUM.

B »T0i#1 CBSI3M TpakIaHWH MPHU OMNpeeeHUd HEOOXOAUMOCTH MOJYYCHUS
corjacusi KOMHCCHUU JIOJDKEH OIICHUTh CBOM JIOJDKHOCTHBIE —(CITy:KEOHBIE)
00s3aHHOCTH Ha TMPEIMET B3aUMOJICHCTBUSA C OpraHu3alueil, 03HaKOMUTHCS
C MPaBOYCTAaHABIMBAIOIIUMHU, OTYETHBIMH M UHBIMU JIOKYMEHTaMU OpTaHU3aLUU
B YaCTH BO3MOXXHOTO HAJIMYMS B3aMMOCBS3U C(hEpbl NESITEIHLHOCTH OpraHU3aluu
C MoJTHOMOYMSIMU ((PYHKIUSIMU) TOCYJAPCTBEHHOTO OpraHa, B KOTOPOM OH paHee
3aMenian JI0JHKHOCTh, B IEISX MPHUHSATHS PelIeHUs 00 OCYIIECTBICHUU JHOO
HEOCYIIECTBICHUN UM B OTHOIICHHUH JAaHHOW OpraHW3allud OTIASIBHBIX (PYHKITUI
roCyJJapCTBEHHOTO yIPABJICHUSI.

B nynkre 4 crarbu 1 denepanbHOro 3aKkoHaA OMPECIICHO, YTO K QYHKIIUSIM
rOCyJapCTBEHHOTO,  MYHHUIIMMAJIBHOTO  (aAMUHUCTPATUBHOTO)  YNPABJICHUS
OpraHu3aIed OTHOCSTCS MOJHOMOYHS TOCYIapCTBEHHOTO WJIM MYHHUIIUITAIBHOTO
CITy>Kalllero MPUHUMATh 00s13aTeNIbHBIC ISl UCTIOJHEHUS PEIICHUS 0 KaJIpOBBIM,
OpraHU3alMOHHO-TEXHUYECKUM, (UHAHCOBBIM, MATEPHAIBHO-TEXHUYECKUM WIIN
MHBIM BOINPOCAM B OTHOILICHWM JTaHHOW OpraHu3alii, B TOM YHUCIIE PEUICHUS,
CBSI3aHHBIE C BbIJJaUel pa3peiieHuil (JIMIEH311) Ha OCYIIECTBICHUE ONIPEACICHHOTO
BHUJIA JICATEIIBHOCTH W (WJIM) OTACJIbHBIX JACHCTBHM JaHHOW OpraHu3amuel, Jmbdo
TOTOBUTH IIPOEKTHI TAKUX PELICHUMN.

Cnydasmu, Korja Jaya cOTJlacus KOMHCCHUEH He TpeOyercs, SIBISIOTCS
CJIEAYIOIINE CUTYAIUU:
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IpaXXJTaHUH MEPEXOAUT Ha pabOTy MO TPYJOBOMY JAOTOBOPY B Jpyrou
rOCyJ1apCTBEHHBIN OpraH;

IrpaXIaHUH y4acTBYET B JEATEIBHOCTH OpraHa yNpaBJICHUS KOMMEPYECKOU
OpraHu3alyel B ciydasX, yCTaHOBIICHHBIX (peiepaibHbIM 3aKOHOM;

TPOKJAHUH  OCYLIECTBISI  OTHENbHbIE  (PYHKIMHU  TOCYJapCTBEHHOTO
yIpaBieHUs, HANIPaBJICHHbIC HA HEOIIPEIEICHHBIN KPYT JIMIl B KOHKPETHOU cdepe,
B KOTOpOH (PyHKIMOHUpPYET opraHu3aius (OArOTOBKA MPABOBBIX aKTOB M WHBIX
YIPaBICHUYECKUX PEIICHUH, CBA3AHHBIX C PEryJUpOBaHUEM HaHHOW cdepsl
JESATEILHOCTH), ¥ TIPU 3TOM HE COBepIlai ACHCTBUNA, KOTOPhIE MOTJIU CO3/1aTh JJIs
JAHHOW OpraHu3allMd Hapsy ¢ JAPYTMMH OpraHu3allMsiMM B JaHHOM cdepe
IIPUBWIETUN U IIPUOPUTETHI.

Yacteio 6 crateu 12 denepanbHOro 3aK0Ha MPEIYCMOTPEHO, YTO MPOBEPKA
COOJIOJIEHUsT TpakKJIaHWMHOM 3alpeTa Ha 3aMEIIEHHE Ha YCIOBHUSAX TPYIOBOIO
JIOTOBOpA JIOJDKHOCTH B OpraHu3ali W (W) Ha BBIIOJHEHHE B JIaHHOM
opranu3zaluu pa®oT (OKa3aHWE JMJAHHOM OpraHu3alliyd YCIyr) Ha YCIOBUSX
I'paX/1aHCKO-TIPaBOBOT0 JOTOBOpa (TpakJaHCKO-IPABOBBIX JOTOBOPOB) B CIyYasX,
IPEIyCMOTPEHHBIX (peiepalibHBIMU  3aKOHAMH, €CJIM OTHAEIbHbIE (PYyHKUIUU
rOCYJapCTBEHHOTO YITPABIICHUS JAHHOM OPraHU3allMEN BXOJWJIU B JOJDKHOCTHBIE
(ciy>xeOHbIE) O00SI3aHHOCTH TPAXKAAHCKOTO WM MYHUUUINAIBHOTO CIIyXallero,
U cOOJIIOIeHHs paboToaTeNeM YCIOBUM 3aKIIOYEHUSI TPYJOBOTO JOTOBOpPA WITU
COOJIIO/ICHUS YCJIOBUM 3aKIIIOUEHHUs] TPaXKAaHCKO-IIPaBOBOIO JOTOBOpa C TaKUM
IPAKIAHUHOM OCYLIECTBIIAETCS B IMOPAJIKE, YCTAaHABIMBAEMOM HOPMATUBHBIMU
1paBoBbIMU akTamu Pocculickon denepanumu.



